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Edward J.Rowen 

RockUn,CA 95765 

COMPLAINANT 

vs. 

MICHAEL BABICH 

AUBURN, CA 95603, 

RESPONDENT. 

MUR No. 

Coast 1: Failare to Dnignate Principal 
Caaqpaigp CoBMiiltlce. Falinre to FDe 
Stateowat of Candidacy. 
U CFR 101.1(a) 

Count 2: FaflnretoDeslpuiteiyeanircr. 
Accqptuce of ContrHmtioni in 
Abwnce of Tkcunrer* 
11 CFR 102.7(a), (b) and (c) 

Count 3: Faflnre to Eitaliliili Campaign 
Depoiitonr. Failure to Notify FEC of 
Campaign Dqpotttory. Fafluicto 
Deposit Fnndi into Fadarai Aceonnt 
Commingling Fnndi. 
11 CfR 103.1 -103J, 11 CIR 102.1S 

Count 4: Impnqier Federai Election Forpow 
Notiilcation. InvropcrDiidaimer. 
llCFR102.S(BX2)(H),(iiI) 
11 CFR 110.11(b)(1) 



RECEIVEO 
FEDERAL ELECTION 

COriMISSiON 

L Factual Bockgronnd 2011 FEB 25 AH 10:07 

Upon personal knowledge, Edward J. Rowen (hereafter referred to aa Compbunant̂ ft̂ p^p CrHFR AL 
alleges as follows: COUNSEL 

CO 
rM 

A. Michael Babich (hereafter referred to as Respondent) is a resident of 
~~[ Auburn, California 9S603. 

B. ()n or about December 22,2009, Respondent registered an Inteinet domain namê  
"BabichforcongrB8s.com,'* and caused a Web site to qipear thereon. Respondent titied 

Q his Web Site "Michael Babich vs Tom McClintock fin- Congress, CA 4tii district, 
m babich4cQngress, US Representative - Contact Us.*' 
Ln 

C. Respondent flnlher caused a banner to appear cm his Wd> site, containing the words: 
••Michael Babich For Congresa." Directiy undemeatfa the banner. Respondent refers to 

9j himself as, **A new and innovative candidate." 

P D. Respondent's Web site contains no "dischumef notice. Specifically, Respondent does 
^ not identify the person(s) who paid for his Web site, nor tiw person(s), if applicable, who 
^ autiiorized tiie same. Screenshot of Respondent's Web site is attached hereto and 

incoiporated as "Exhibit A" 

E. Respondent caused a link titied "Contribute" to pnmunentiy qipear in the center of bis 
Website. 

F. Respondent's Web site includes a "Ĉ tribute" area, accessible by the general public at 
htlp*7/babicliforcongress.oĉ Contribute.html or through tbe above-referenced link. 
Respondent urges financiaiauppcxEt for bia putative campaign, by stating: "The 
unfortunate foot is that fonds are iiecessaiy to'get tiie Mxrd out'. Anyandall 
oontributions are qipreciated. At present, fonds go towards a study committee for 
poUticalmstaurationoftfae Siena Nevada region. Make checks payable to: Study 
Committe (sic) for Siena Nevada Leadership (or simply write 'SCSNL')." Respondent 
foils to include any stateinent mfonning doim that their oontri 
connection with fodend deetionB or tiiat tiiey are subject to tbe limits and prohibitions of 
tiie Federal Election Campaign Act. Screenshot of "Comribute" area is attacbed hereto 
and incofponded as "Exhibit B." 

G. ()narabout January 27,2010, Reqxmdentpaitidpated in an intendew with The Auburn 
Journal, a newspaper widely cubuhded witihm the 4tfa Congressional District of 
CaUfomia. Witiun tiie resdtingpticle, titied'"MichadBdiieh challenges fellow GOP 
Tom McClintock for 4tfa DistricftRcpublican NominatiQna"RB8pmident refers to his 
candidacy several times, stating apecifically fliat: "Babich has started bis run for ofBce 
witiiasignature-gatiieriAgcanvslgn." A copy oftbeflbove-reforenced article is attached 
hereto and incorporated as "Exhibit C." 



H. • Upon informaticm ami belief̂ Complainam states that on or about Februaiy 8,20()9, in 
Roseville, California, Respondent was witnessed personally distributing printed 
campaigBinaterial,rBfoirmg to Respondent as "candidate." Material distributed mcluded 
nodschdmertiiereon. Copy ofmaterial distributed is attadied hereto and mcorporated 
as "Exhibit D." 

n. Legal Analysis 

,̂  COUNT 1: Faflnre to Designate Principal Campaign Conunittee. Faflnre to File Statement 
cn of Candidacy. 11 CFR 101.1 (a). 
Ln 
^ Registration once an individual becomes a federal candidate is a basic requirement set forth in 11 
^ CFR 101.1(a). Section 101.1(a) requires the designation of a principal canyaign committee by 
q- exectttmg md filing the Statement of Candidacy (FEC Form 2) or by filmg a letter contaming the 
^ saine infoimation as Form 2 within IS days of becoming a candidate. 
P 
^ Federal regulations differentiate between mdividuals "testing tiie waters," who are not requî  

to complywitti Section 101.1(a) and actual candidates fiirwfaomoompliaiice is maridalory. 11 
CFR 100.72(b) sets out several examples to determme when an individual "testmg the water" has 
become a candidate. Specifically a candidacy is formed when: 

• Tbe individual makes or audiorizes written or oral statements that refer to honor her 
as a candidate for a particuter office. (11 CFR 100.72(b)(3)) 

• The individual conducts activities in close proximity to the election or over a 
protracted period of time. (11 CFR 100.72(bX4)) 

0 Tbe individual has tdmn action to qualify for tiie baUotimder State bn¥. (11 
100.72 (bXS)) 

Here, Reqiondent iiot only refen to hmisdf as a "candidatê 'on his Web site, but has 
referred to himself as such in at least one newspaper interview. Ftartiier, Respondent admits in 

I the saiiie interview, conducted on or abom January 27,2010, tiiat he has been gatiiering 
signatures to place his name on the ballot, as prescribed by CUifornia election law. Finally, 
complainaiit caiiaed tiie printing of campaign material and haa distributed the aame to votera. 
Despite tiie foregomg. Respondent has not folfilled any registration requirement to which he is 
sutgectby 11 CFR 101.1(a). 

COUNT 2: Faflnre to Designate Tftasnrer. Aecqrtance of Contribntlons bi Absence of 
Traiuw. 11 CFR 102.7 (a)(b) and (C). 

Witiioutexcq[ition, 11 CFR 102.7(a) reqiiires every poUtical conunittee to designate a treasurer 
at tin time such coDonuttee files a Statement of Organization. FMier, 11 CFR 102.7(b) foibids 
tbe acceptance of contributions by candidttes/oommittees dnring such time tiiat tiie oflBce of 
treasurer is vacant 



Here, Respondent has designated neither a principal campaign committee nor a treasurer. While 
Coniphdmuit avers no knowledge of conbibutions accepted by Respondent (Respondent has not 
filed any reports with the FEC), Respondent cleariy soticits financial support for his putative 
campaign on bis Website. (See Complainant's Exhibit B). Complainant subnuts that such 
solicitation alone is in contravention to 11 ĈFR 102.7(b) as it is conducted with intent clearly 
stated by Respondent to receive contributions. 

COUNT 3: Faflnre to EstabUsh Campaign Depository. Faflnre to Notify FEC of Campaign 
Depository. Faflnre to Deposit Fnnds into Federal Account Comminglfaig Fbnds. 11 CFR 

rM 103.1 -103.3,11 CFR 102.15. 
on 
^ An dementary requirement offederalcandidates/conimittees is to designate at least one separate 

cheddngaccoum for Federal fondraismg purposes and notify the FEC of such designation. 
Fbrther, all contributions raised by a fedenl candidate/committee is to be dqiosited into an 

^ account designated in the manner set fintii above. Lastiy, 11 CFR 102.15 prohibits political 
committees fiom commingliiig of commitiee finds with the fimds of any other entity. 

00 
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P 
P Here, Respondent not only foiled to establish a separate deposit account for the oontributions he 

soUdts on his Wdi site, but Respondent activdy requests that such fimds be made payable to 
"Study Committe (sic) for Sierra Nevada Leadership," which does not constitute an entity 
prescribed by 11 CPR 103.2. 

COUNT 4: Improper Federal Election Purpose Notlflcatlon. 11 CFR 102.5(a)(2Xfl) and 
(UO. Improper Dlscbdmer 11 CIR 110.11(bXl). 

Withm any fiindraisiiig solidtation. Federal comnuttees must inform donora that thdr 
contributions will be used in connection with fodend elections or that they are subject to tiie 
Imuts and prohibitions of the Act. Respondent has omitted any sudi notification fiom the 
'Xkmtribute" section of his Web site. 

11 CFR 110.11 (bXl) requues eacĥ candidato/committee, whidi makes availsble to the genend 
public a conununication, to identify who paid fixr such communication through a clear and 
conspicuous disclaimer. Rê Kmdem foiled to mclude the same on his Web site as well as on 
printed campaign mat?"»i iiai*in uttaehed. 

nLCondnsion 

Given Respondent's blatant disregsnl of his duties as candidate for Federal oflSce, Comphummt 
respectfidly requests that the Conmussion find that Reqxmdent willfiilly, intentionally, and 
knowmgly violated Federal deetions regulations as stated and alleged diove. 
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Compldmuit fintiier requests that the Commission exercise its power under 26 U.S.C. f9040(c) 
to petition the appropriate U.S. District Court finr iq'unctive rdief to unplement and enforce the 
provisions of diove-dted regulations with regards to Respondent 

Respectfiilly siibmitted. 

Rowen 



CALIFORNIA ALL-PURPOSBllFEB 25 MR̂ O? 
CERTIFICATE OF ACKNOWLED |̂iy|j|iP' 

COUNSEL̂ "*'-

Stale of Califomia 

Coun^of, 

OoF^lujMiil^y ^^/^ befixre me. 

nersonaUvappeared pd^t^^^ isos^pL iHo^eu 

Roberta G . Halcomh. Noi^ary Pub l l e 

who proved to ine on tiie basis of satisfi»toiy evidence to be tiie persoafs) whose naine(̂  is/^ sute 
tiie withm mstrument and acknowledged to me tiiat he/sfaê ifaey executeld tiie same in bis/hei/tiMir autiiorized 
G>P>̂ ly(MB and tiiat by hiŝ eaftfaeirsignaturŝ s) on the instrument tbe perBon(̂ or tiie entity upon behalf of 
which the person̂ s) acted, executed tiie instrument 

I certify under PENALTY OF PERJURY under tiie tows of tin State of Califomto tiiat tiie fiirpgomg patagrspb 
is true and correct 

WITNESSLmy Ifiû  and pfficid seaL 

Signilyn of Nokiy PiAlic 

ROBERmaiMMIB 
cosa.! iin^ 

(NotnySol) 

ADDITIONAL OPTIONAL INFORMATION 

DESCRffnON OF IHE ATTACHED DOCUMENT 

(Thie or 

Number of Panes S Documeai Date Sijisj^l^ 

(AddidaBdtafenBtfiaa) 

CAPACTTY CLAIMED BY THE SIGNER 
X lsdividuBl(8) 
• CoipoiatoOflBcer 

(me) 
• PBitnBi(i) 
• Attomqr-in-FiKt 
• Tniilee(i) 
• Other 

INSTRUCTIONS FOR COMPLETING THIS FORM 
mphltdlH CUgiM mm esMtabi wrM̂ [ 

h lllv MUlvy jnflwi et e ĵ nratt uduKudê pKuefami JHHI be 
^ flOtadW to Ite dbeiMit ns sĤp cK̂ pilM ir (Ta 

* « Mqy te ̂ rtairf OT iwA a dfacMMnr JO IMV or dhf 
not reftue ite ̂ ^^Jj^ semMm Jtel a Ubgiifar a iiokeytH 

* SMB nd Conly Conqr 

• PiiB DBtwiMIwi Bnut be tbe diic S i ftc dgBciCi) pwwiniHr ippwitd wMch 
nun iln bo Ite IHN dMB SM MiBnwlBdpBBBl b oonphlBd. 

• Tte Mtey piibGe mnn print hta or ter ane M k iftem wilUn hu or bar 
conntariaaMlomdbjrBoanBMndttBnioar lUô olByprtllc). 

* MDI te OUMCO if donmnt ilpKiOj) wte prmwiHr ippcir te teo of 

I AB UHUtl iiB|Btar et phnd ibne by CMdQs off iBuuircd ftm (fx. 
teAteAtay^ b teB) or cbdhta te ooRBEl fenoBi fUtan ID comcî  tatedo ihta 

* Ite BBlBQf Bfld iflVlBHbO BBil te 
I noi OBW mi or DM IfiBd 

B 

tteBsnBQrotak. 
• 

Ifa 

on flto wtti ite oflloB off 

b noi iB̂ Bind hot coold h^ lo enmn drii 

I te cqndqr cfateid by te alipiBr. Ifte oUtead eapBoiqf b a 
r, tatelB te liita CA 00^ CFOk Secntey). 
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Michael Babich cfaalleagea fellow GOP Tom MbCliitfock ibr 4th District.. fallp://aitengoiTOl.cain^delBil/14(n91 Jiliri?sri>Jd°140^^ 
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PRINT THIS • CLOSE WINDOW 

1/27/091 ZScomments 1109BvleiNS lO/ .s im^J^Cr. . 

Michael Babich challenges fellow GOP Tom McClintiock for 4th 
District Repubtican nonnination 

Adnnllting ha^ on a OBvid vSi GoBath-lype dedion quests Re^ 
Autium is mounting an eaily primary dudenge against 4th 
MoOrtodi, R-Roserille. 

Baljldi, S4| said tie boflovos In the polsntlBi of a grassreols affbrt to unseBt Modntodc -
who Is finishing his flist tvw-year tami aiter a lerig^ 
icpiBsentIng Southern QJftmla^ Veniuia County area. 

His GBmpaign slogan Is "We can do belter.' 

Bakikh, a 10-year AuiHim resident has a PhD In blomedioai 
of Ifentudcy and returned to GBinbmia to help develop a 

Shoe 2001, Babidi has 
mmvBibc—to develop 

sabididteshbreBI vwridiDiperienoBsasmsJorplusesashetBhBsonaninaimbent^ 
soundhf dellBBlBd opponent Doug Ose In the 2008 Republican primaiy and then 
squeaked by Demooatlc Party candidate Oiariie Blown in the subsequent congressional 

ftom the UnlvereRy 
slait*up company. 

as vice presideiit of Mission Therapeutics ~ foimeriy 
irUdUlleiRS Bnu OBgnOSuCS. 

Mldiad Babich 

" 1 M we dont Mm somdndy ID vote yay or nay or neoBssariiy agree with then^" Babich said. 
more creattve. Today we hBMe a group In offioe devoid of ideas.' 

Babich also poMad to his 30 years on active duty In the U.S. Anny Reserve; where he rose to the rank of oolonei. He dted Ns 
vworitasapioliBssoratthetJnlveBltyof lEnoisandcunentiba^ 
wnric as a vooSUond oiiiege insbudor ak both S M Goiiege and Haaid C o l ^ 

* l \e had 54 years of training,'BabiGh said. ni!b the eiperienoe that the ftamere of the Gons^ 

A sdMesolbed "bpen-mlnded amseraaUve;'Babldi has been manled fbr 29 yeare. He 
and a daugMer, Erin. Both attend UC Davis. 

BaUdi has stated his ran for offloe wHi a signaluieiiadiering campaign. He said ha^ newer mn for ofRoe belbre but that 
grassraolB campaigns liave worioed in simlar slhî Bons in reosnt doctionsi 

*It comes down to whettier you Hka a career pollktan or someone wRh experience In the worî  

Piaoer Gouniy supervisor Jim Holmes had been a possible MoOniDdc dialenger btf 
sdd he gave R serious thought - wRh the thought process Induding switdling finm 1 1 ^ ^ 
status ~ tait eveniifldly dedded agairist a nn against tiie liicuinbeiiL 

The primaiy eledion is June 8. CandiddB flng begins Fbb. 16 end mns through March 12. last ^ 
24. 

lofl 2/8/2010 9:34 AM 



The Bd>ich fcr Coqgress canpaigi needs your sigpahaesl - Aiinn Journal 

vauiiWMHf raaraaa HOMSS awna 

fattp://auburnioumalxoinfdeiall/140919.taial 
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The Babich for COÎ TBSS cBmpalgn nneds your slyiabiresi 

1MB pHplB flf MM 4Bi nMc^ 

fclMyl MMiflfOiaum b iiml« te OBIVIB In auoi 

i M BBw BMO. In flrfvltar I 

• •. .».••.*• 
Auburn 

^^^^^^^^ LDOk Sgnllp Leami 

ABEOrtblQ IB IHB iMk̂  BMUl H 
I teni â uHEMBMri 
amlMfeiinMBMa 

Itar • coifli of hDun. V you aea^ 
Hi toin. TlHte hr yDV ttiK 

OiBBiaBHiarcDMte ̂ BMBnik tetiniMd I tot 
iwiiauriulplAllwflfawiwmbWBfihi 

te flUI criWha ̂ teihra Itar taBot 
' MM. Wiwn hi MBidX 

h SN aHI Bm^Hkt rinpplna Bntar olf of 
IIBteBf 4a nd Bri rfi Wi HB BB flolrtfee BiBMiMi M IZpn 

BBPMOT fel « • dhBIt BiOTi flte IB yaw BBVOit ̂  GMBV out aid 

I toehuD sintaM iMv ba 
•Mar Vyw IMP glMne 

CHiM w a taacMnB iMHMnlln 
lliaailnMnrafJnHB.Tha.. 

wfiajTna. 

4HieHbtt 

IB SBifiiiianli an HBi HBHI aBiN vaioaBbar 

OR mWU 08!» Mi l f t i i«J«B NfDlK 
By Hia ny, tma li a Bnh IB Oia aabWi CMipalBn 1Mb BlMb 

On WMf 10 allBiiy an O i H J — nialii 
a) Wiiv li IN naMrina aa a RapubBcaiif 
b) WiMlhaa Itam IMBMMk dm Biat juaMaaa a prtniHy naif 
c} What haa Itam PMDitKk nal dona HiBt ta riMHld flf IB JurtBy a prfnwy am? 
d) Widd • Brimaiy anr nal Ma Maaucaa thai anuld idHmaMy aariit a ObaMI DflBH 
tahattMBaan 

oatcaariaBaiaiaadi Baw)iB 

PMtneoi 

VOu imMI ta lOBBBd bi ta poat o OBnmmaiiL dldc taro to log In. 

OXLIFORNIA 
BANNER 

AD 
NETVv'ORK 
ONLINE! 

I ar Mk « • « CiaMM «IBia SiH OMatay M 

lofl 2/8/20109:55 AM 
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USAR (Ret.) 

ir t̂tĵ  ^ Businassiitsi 

• ihiydijfsfe & Educator 
Your iocal CA-4th District candidate 

IMf AIIMTI0N (in'sita pa'shan): The act of restorinĝ îrepair; 
renewal after decay, lapsê  or dilapidation. 
"We need CONSTITUTIONAL and political INSTAURATION!" 


